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What makesfora successful paneldynamic, and what advice
do you have forpartiesin the panel-selection processto create
the best paneldynamic fortheirobjectives?
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Il. Organizational Meeting
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What role do position statementsserve foryou asan arbitrator,
and what tipsdo you have forlitigantsto make them most useful
forthe Panel?
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Leading up to the Organizational Meeting there isoften a
gquestion asto whether litigantswilldeliveran oral statement at
the meeting or stand on their position statements. Under what
circumstancesdo you think it isuseful to have oral statements,
and what makesforan effective (orineffective) oral sstatement?
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Il. Discovery
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In the context of a motion to compel, what can litigantsdo to
convince you that certain documentsare relevant and
necessary, and the othersde should produce them?

o
ARIAS U.S 2024 Soring Conference | May 1-3, 2024 | Puerto Rico | www.arias-us.org




IV. Pre-Hearing Briefs
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What tipsdo you have forpartiesto prepare theirparty-
appointed arbitrator forthe briefsand eventual hearing
(keeping in mind ex-parte cutoff)?
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How do you use the pre-hearing briefsin preparation for the
hearing, and what can partiesdo to make theirbriefsas
effective and persuasive aspossible to set themselvesup well for

the hearing?
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What isthe best way for litigantsto dealwith bad factsin their
case?
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V. Merits Hearing
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Often reinsurance treatieswill expresdy free the panel from a
strict application of the rulesof law. In that case, to what extent

Isit persuasive forlitigantsto base argumentson formal rules (ex.
Federal Rulesof Civil Procedure or Evidence)?
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Relatedly, to what extent isit useful for litigantsto cite case law
In support of theirarguments. And, isthere any difference in the
usefulnessof reinsurance-specific case law orcase law cited for
generallegal principles, such ascontract interpretation
principles?
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We often see treatieseitherrequiring or permitting the panel to
considerevidence of industry custom and practice. What
advice do you have forlitigantsforhow to best support a
custom and practice argument?
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What are some tipsforhow partiescan best address, orprepare
witnessesto address, umpire and PAA questionsduring the
hearing ?
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How can litigantsbest educate the Panel on the significance of
key documentsthrough witnesstestimony?
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What contribution doesexpert evidence (reportsand testimony)
provide in the Panel'sunderstanding of the case? What can
litigantsdo to make theirexpert most useful to the Panel?
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What are some overallbest practicesforan effective,
persuasive closing argument, including both the presentation
itself and any accompanying written material?
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Questions?

CRLEBRATIN
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