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I. Panel Selec tion
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What makes for a  suc c essful panel dynamic , and  wha t advic e 

do you have for pa rties in the panel-selec tion p roc ess to c rea te 

the best panel dynamic  for their ob jec tives? 
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II. Organiza tiona l Meeting
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What role do position sta tements serve for you as an a rb itra tor, 

and  wha t tips do you have for litigants to make them most useful 

for the Panel? 
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Lead ing up  to the Organiza tiona l Meeting  there is often a  

question as to whether litigants will deliver an ora l sta tement a t 

the meeting  or stand  on their position sta tements. Under wha t 

c irc umstanc es do you think it is useful to have ora l sta tements, 

and  wha t makes for an effec tive (or ineffec tive) ora l sta tement? 
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III. Disc overy
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In the c ontext of a  motion to c ompel, wha t c an litigants do to 

c onvinc e you tha t c erta in doc uments a re relevant and  

nec essary, and  the other side should  p roduc e them?
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IV. Pre-Hearing Briefs
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What tips do you have for pa rties to p repare their pa rty-

appointed  a rb itra tor for the b riefs and  eventua l hearing  

(keep ing in mind  ex-parte c utoff)?
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How do you use the p re-hearing  b riefs in p repara tion for the 

hearing , and  wha t c an parties do to make their b riefs as 

effec tive and  persuasive as possib le to set themselves up  well for 

the hearing?
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What is the best way for litigants to dea l with bad  fac ts in their 

c ase? 
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V. Merits Hearing
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Often reinsuranc e trea ties will exp ressly free the panel from a  

stric t app lic a tion of the rules of law. In tha t c ase, to wha t extent 

is it persuasive for litigants to base a rguments on forma l rules (ex. 

Federa l Rules of Civil Proc edure or Evidenc e)? 
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Rela ted ly, to wha t extent is it useful for litigants to c ite c ase law 

in support of their a rguments. And , is there any d ifferenc e in the 

usefulness of reinsuranc e-spec ific  c ase law or c ase law c ited  for 

genera l lega l p rinc ip les, suc h as c ontrac t interp reta tion 

p rinc ip les?
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We often see trea ties either requiring  or permitting  the panel to 

c onsider evidenc e of industry c ustom and  p rac tic e. What 

advic e do you have for litigants for how to best support a  

c ustom and  p rac tic e a rgument?
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What a re some tips for how parties c an best add ress, or p repare 

witnesses to add ress, ump ire and  PAA questions during  the 

hearing?
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How c an litigants best educ a te the Panel on the signific anc e of 

key doc uments through witness testimony? 
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What c ontribution does expert evidenc e (reports and  testimony) 

p rovide in the Panel’ s understand ing of the c ase? What c an 

litigants do to make their expert most useful to the Panel? 
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What a re some overa ll best p rac tic es for an effec tive, 

persuasive c losing  a rgument, inc lud ing  both the p resenta tion 

itself and  any ac c ompanying written materia l? 



Questions?
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